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CERTIFICATE OF MAILING OR TRANSMISSION 
I hereby certify that this correspondence is being deposited with the United 
States Postal Service with sufficient postage as First Class Mail in an 
envelope addressed to Commissioner for Patents, P.O. Box 1450, Alexandria, 
VA 22313-1450, or is beingjacsiniile transmitted to the United States Patent 
and Trademark Office on:> 




Date f — r\ . Signature ^ 



f Signature 



Typed or printed name of person signing certificate 



PETITION TO THE DIRECTOR UNDER 37 C.F.R. §1.1 8 1(a) FOR WITHDRAWAL OF 
ANTICIPATED HOLDING OF ABANDONMENT 

AND 

CONDITIONAL PETITION TO REVIVE UNINTENTIONALLY ABANDONED 
APPLICATION UNDER 37 C.F.R. § 1.137(b) 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to a non-final Office Action mailed from the U. S. Patent and Trademark 
Office (P.T.O.) on February 21, 2007, in the above-identified application, Applicants deposited 
on August 20, 2007 under Certificate of Mailing procedure with the U.S. Postal Service with 
sufficient postage as first class mail for filing in the U.S. P.T.O. an envelope which contained the 
following documents: 
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• Postcard receipt itemizing all documents sent 

• Amendment Fee Letter, with copy, and including a Petition for an Extension of 
Time, Amendment 

• Petition to Accept Color Drawings/Photographs Under 37 C.F.R. §1.84 and 
Amendment, with a copy, Drawings (4 sheets), 3 sets of Color Drawings, 
Replacement Sheets 

• Fourth Supplemental Information Disclosure Statement, with copy, Listing of 
References (citing AI2 and AS 12) (2 pages), with copy of reference AS 12, 

• Transmittal of Terminal Disclaimer, with copy, Terminal Disclaimer (1 doc), 
Statement Under 37 C.F.R. § 3.73(b) (1 doc), with copies of Assignment 
documents 

• Check in the amount of $ 1460.00. 

We became aware on August 22, 2007 that the documents mailed on August 20, 2007, 
were not received by the U.S.P.T.O. when Alice O. Carroll, Esq., of our law firm Hamilton, 
Brook, Smith & Reynolds, P.C., received a telephone call from Mr. George Turner, Mail Center 
Manager for the U.S.P.T.O. Based on the information identified on our envelope of our law firm 
name and docket number, Mr. Turner was able to contact Ms. Carroll. Mr. Turner informed Ms. 
Carroll that although our envelope was received and postmarked August 20, 2007, the contents 
were missing after transit in the U.S. Postal Service system. 

Ms. Carroll informed Vivien J. Tannoch-Magin, Esq., an attorney of record in the 
referenced application, of her conversation with Mr. Turner. Ms. Tannoch-Magin telephoned 
Mr. Turner to confirm that the U.S.P.T.O. did not receive the contents of the envelope, which 
would also indicate that we would not be receiving a copy of the postcard date-stamped by the 
U.S.P.T.O. Mr. Turner confirmed that he received the envelope, that the envelope was opened, 
however, the contents were missing. Ms. Tannoch-Magin then confirmed with her legal 
assistant, Dawn M. Myers, that she had indeed included the documents itemized above in the 
envelope and deposited the envelope with the U.S. Postal Service on August 20, 2007 under 
Certificate of Mailing Procedure for filing in the referenced application. 
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Although we have not yet received notification from the Examiner of a holding of 
abandonment, we anticipate that we will receive this notice since the mailed documents were not 
received by the U.S.P.T.O. and the final date for responding to the outstanding Office Action 
was August 21 , 2007. 

It is respectfully submitted that Applicants timely filed a Reply on August 20, 2007 under 
the Certificate of Mailing Procedure. In compliance with 37 C.F.R. § 1.8(b), Applicants are 
promptly informing the U.S.P.T.O. of the previous mailing upon notice that the U.S.P.T.O. had 
not received our mailing sent August 20, 2007 by filing a Statement of Submission Under 37 
C.F.R. § 1.8 Certificate of Mailing Procedure and a Petition under 37 C.F.R. § 1.181(a) for 
Withdrawal of Anticipated Holding of Abandonment. 

Applicants are also providing an additional copy of the previously mailed correspondence 
with Certificate of Mailing as originally filed on August 20, 2007. The original check has been 
canceled and a new check is enclosed in the amount of $1460.00. 

Applicants are also providing a Statement of Submission Under 37 C.F.R. § 1 .8 
Certificate of Mailing Procedure attesting to the personal knowledge of Dawn M. Myers that 
these documents were timely deposited under Certificate of Mailing Procedure on August 20, 
2007, with the U.S. Postal Service with sufficient postage as first class mail in an envelope 
addressed to Mail Stop Amendment, Commissioner for Patents, P.O. Box 1450, Alexandria, 
Virginia 22313-1450, to be filed in the above-referenced application at the U.S.P.T.O. 

Applicants' attorney respectfully submits that a response to the Office Action mailed 
from the U.S.P.T.O. was timely filed on August 20, 2007, with a three month extension of time. 
Withdrawal of a Holding of Abandonment is respectfully requested. 

Conditional Petition to Revive an Unintentionally Abandoned Application 

In the event that the Director does not grant Applicants' Petition under 37 C.F.R. 
§1 .181(a) for Withdrawal of Anticipated Holding of Abandonment, Applicants hereby request 
that the above-identified application be revived pursuant to 37 CFR § 1 .137(b). 

Applicants respectfully request that prosecution of the application be allowed to proceed. 
The duplicate set of the documents filed on August 20, 2007 and enclosed herewith is requested 
to be entered as Applicants' Reply. 
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The entire delay in filing the required reply from the due date for the reply until the filing 
of a grantable petition pursuant to 37 CFR § 1.137(b) was unintentional. 

In the event that the Director does not grant Applicants' Petition under 37 C.F.R. § 
1.181(a) for Withdrawal of Anticipated Holding of Abandonment, please charge the Petition fee 
to Revive an Unintentionally Abandoned Application under § 1.1 7(m) in the amount of 
$1,500.00 that may be due in this matter to Deposit Account No. 08-0380. A copy of this letter 
is enclosed for accounting purposes. 



Respectfully submitted, 



HAMILTON, BROOK, SMITH & REYNOLDS, P.C. 



Vivien J. Tannoch-Magin 
Registration No. 56,120 
Telephone: (978) 341-0036 
Facsimile: (978)341-0136 




Concord, MA 01742-9133 




AJC/VJT/dcm 
August 23, 2007 




PATENT APPLICATION 
Docket No.: 0399.1167-007 



ITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: David C. Chan, Deborah Fass, Min Lu, James M. Berger and Peter S. Kim 
Application No.: 10/680,853 Group: 1648 

Filed: October 7, 2003 Examiner: Myron G. Hill 

Confirmation No.: 793 1 



For: 



CORE STRUCTURE OF GP41 FROM THE HIV ENVELOPE GLYCOPROTEIN 



CERTIFICATE OF MAILING OR TRANSMISSION 
I hereby certify that this correspondence is being deposited with the United 
States Postal Service with sufficient postage as First Class Mail in an 
envelope addressed to Commissioner for Patents, P.O. Box 1450, Alexandria, 
VA 22313-1450, or is bejngfacsimile transmitted to the United States Patent 
and Trademark Office^rfT: A A A 



Date 



Signature 



Typed or printed name of person signing certificate 



STATEMENT OF SUBMISSION UNDER 37 C.F.R. $1.8 
CERTIFICATE OF MAILING PROCEDURE 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

1 . In response to a non-final Office Action mailed from the U. S. Patent and Trademark 
Office (P.T.O.) on February 21, 2007, in the above-identified application, I, Dawn M. Myers, 
legal assistant to Vivien J. Tannoch-Magin, Esq., an attorney of record in the referenced 
application, hereby certify that I have personal knowledge that the documents listed in paragraph 

2, all of which relate to Applicants' response to a non-final office action mailed from the 
U.S. P.T.O. on February 21, 2007, in the above-identified application, were deposited under 
Certificate of Mailing procedure on August 20, 2007 with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to Mail Stop Amendment, 
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Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450, to be filed in the 
above-referenced application at the U.S. Patent and Trademark Office. 

2. The following documents were mailed together in one envelope: 



• Postcard receipt itemizing all documents sent 

• Amendment Fee Letter, with copy, and including a Petition for an Extension of 
Time, Amendment 

• Petition to Accept Color Drawings/Photographs Under 37 C.F.R. § 1 .84 and 
Amendment, with a copy, Drawings (4 sheets), 3 sets of Color Drawings, 
Replacement Sheets 

• Fourth Supplemental Information Disclosure Statement, with copy, Listing of 
References (citing AI2 and AS 12) (2 pages), with copy of reference AS 12, 

• Transmittal of Terminal Disclaimer, with copy, Terminal Disclaimer (1 doc), 
Statement Under 37 C.F.R. § 3.73(b) (1 doc), with copies of Assignment 
documents 

• Check in the amount of $1460.00. 



piece of correspondence stating August 20, 2007 as the date of deposit. I had a reasonable basis 
to expect that the correspondence would be mailed on August 20, 2007. 

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY this 23 rd day of August, 
2007. *\ 



3. 



The mailed correspondence included a Certificate of Mailing executed by me for each 




Dawn M. Myers 
Legal Assistant to Vivien J. Tannoch-Magin, Esq. 
Hamilton, Brook, Smith & Reynolds, P.C. 
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States Postal Service with sufficient postage as First Class Mail in an 
envelope addressed to Commissioner for Patents, P.O. Box 1450, Alexandria, 
VA 22313-1450, or is beingjacsifnile transmitted to the United States Patent 
and Trademark Office ( 
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Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Transmitted herewith is an Amendment for filing in the above-identified application. 

I I Small entity status of this application under 37 CFR 1 .9 and 1 .27 has been established by 
a Small Entity Statement previously submitted. 

□ A Small Entity Statement to establish smali entity status under 37 CFR 1 .9 and 1 .27 is 
enclosed. 
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The claims fee has been calculated as shown below: 





CLAIMS 
REMAINING 

AFTER 
AMENDMENT 




HIGHEST NO. 
PREVIOUSLY 
PAID FOR 


PRESENT 
EXTRA 


TOTAL 


3 


MINUS 


* 20 


0 


{ INDEP 


1 


MINUS 


** 4 


0 


□ FIRST PRESENTATION OF MULTIPLE DEP. CLAIM 



* not fewer than 20 
** not fewer than 3 



SMALL ENTITY 





ADDIT. 


RATE 


FEE 


X $25 


$ 


X $100 


$ 


+ $180 


j 


TOTAL = 


$ 0 



OR 



OTHER THAN 
SMALL ENTITY 



RATE 


ADDIT. 
FEE 


X- 50 


$ ' 


X $200 


$ 


+ $360 


$ 



TOTAL = $ 



The Application Size Fee has been calculated as shown below: 

(Effective for cases filed on or after December 8, 2004) 



Actual Sheets 

(Including 

current 
amendment) 


Highest No. of 
Sheets Paid 
For 

(At least 100) 


No. of Additional 
Units Required 
(Increments of 

50 sheets) 









SMALL ENTITY 



Rate 


Total 
Amount 
Owed 


X$125 


$[ ] 



OTHER THAN 
SMALL ENTITY 



Rate 


Total 
Amount 
Owed 


X$250 


$[ ] 



Payment 
Sufficient for 
up to 



[ ] Sheets 



Petition for Extension of Time 

13 Applicants hereby petition to extend the time to respond to the Office Action dated February 
21, 2007 for three months from May 21, 2007 to August 21, 2007. The appropriate fee is set 
forth below. 

I I [For action-specific language in an extension of time, select the appropriate option from the 
Firm Templates] 




'10/680,853 

-3- 

Please charge Deposit Account No. 08-0380 for the following fees: 

n Petition for [ ] month Extension of Time $ 
|~| Claims Fee $ 
l~l Application Size Fee $ 
□ Other Fees: 

$ 

: ■ ■ — $ 

TOTAL: $ 





A check is enclosed in payment of the following fees: 

[><] Petition for three month Extension of Time $ J020 

l~l Claims Fee $ 

I"! Application Size Fee $ 
£3 Other Fees: — 

Information Disclosure Statement $ \ so 



Terminal Disclaimer 


130 


Petition to Accept Color Drawings 


$ 130 



TOTAL: $ 1460 



Please charge any deficiency or credit any overpayment in the fees that may be due in 
this matter to Deposit Account No. 08-0380. A copy of this letter is enclosed for 
accounting purposes. 

Respectfully submitted, 

HAMILTON, BROOK, SMITH & REYNOLDS, P.C. 




Vivien J. Tannoch-Magin U 



Registration No.: 56,120 
Telephone (978) 341-0036 
Facsimile (978) 341-0136 



Concord, Massachusetts 01742-9133 

Dated; fk^ujr so, aayt 
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AMENDMENT 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This Amendment is being filed in response to the Office Action mailed from the U.S. 
Patent and Trademark Office on February 21, 2007 in the above-identified application. 
Reconsideration and further examination are requested. 

An extension of time to respond to the Office Action is respectfully requested. A Petition 
for Extension of Time and the appropriate fee are being filed concurrently with this Amendment. 

Please amend the application as follows: 



Amendments to the Claims 

Please amend Claim 3. Please cancel Claims 4-8. The Claim Listing below will replace 
all prior versions of the claims in the application: 

Claim Listing 

1 . (Previously presented) A method of identifying an antibody that inhibits the HIV 
membrane fusion machinery by inhibiting interactions between the N36 peptide 
trimer and the C34 peptide trimer of HIV gp41 5 comprising: 

(a) combining HIV gp41 N36 peptide trimer, HIVgp41 C34 peptide 
trimer and an antibody to be assessed for its ability to inhibit 
interaction between the two trimers, to produce a combination; 

(b) maintaining the combination under conditions appropriate for 
interactions to occur between N36 peptide trimers and C34 peptide 
trimers; and 

(c) assessing whether interactions occurred between N36 peptide 
trimers and C34 peptide trimers, 

wherein if interactions between the N36 peptide trimer and the C34 peptide trimer did 
not occur in the presence of the antibody or occurred to a lesser in the presence of the 
antibody than in its absence, the antibody is an antibody that inhibits the HIV 
membrane fusion machinery. 

2. (Original) The method of Claim 1 wherein in step (c) the interaction assessed is 
packing of amino acid residues or peptides of C34 peptide trimers into highly 
conserved cavities on N36 peptide trimers. 

3. (Currently amended) The method of Claim 2 wherein the interaction assessed is 
packing of amino acid residues or peptides of C34 into cavities on N36 peptide 
trimers which are: 

(a) lined by Leu-566 of the left N36 helix of Figure 1 and Leu-565 of the right 
N36 helix of Figure 1 ; 



(b) formed on the left side by sidechains from the left N36 helix, 
including residues (top to bottom) Val-570, Lys-574 (aliphatic 
portion) and Gln-577 of Figure 1 ; 

(c) formedon the right side by residues Leu-568, Trp-571 and Gly-572 of 
the right N36 helix of Figure 1 ; and 

(d) composed on its floor of Thr-569, Ile-573 and Leu-576 of Figure 1 , 



4-8. (Cancel) 



REMARKS 

C 

Claim Amendments 

Claim 3 is amended for clarification purposes. Support for this amendment is found in 
the specification as originally filed, e.g., at page 4, lines 16-20 and Figure 1. 

Claims 4-8 are canceled. Applicants reserve the right to file a continuing application or 
take such other appropriate action as deemed necessary to protect the inventions of the canceled 
claims. Applicants do not hereby abandon or waive any rights in the inventions in the canceled 
claims. 

Objection to the Specification 

The specification is objected to by the Examiner because of an informality. Specifically, 
the Brief Description of the Drawings refer to color. 

A Petition to Accept Color Drawings/Photographs Under 37 CF.R. §1.84, accompanied 
by the appropriate fee set forth in 37 CF.R. §1.1 7(h), three sets of color drawings and an 
Amendment to include the appropriate language in the drawings section of the specification, are 
being filed concurrently with this Amendment. Grant of this Petition if respectfully requested. 

Rejection of Claim 3 Under 35 U.S.C. $112, Second Paragraph 

Claim 3 is rejected by the Examiner under 35 U.S.C. §112, second paragraph as being 
"indefinite for failing to point out and distinctly claim the subject matter which applicant regards 
as the invention" (Office Action, page 3). Specifically, the Examiner states that "Claim 3 refers 
to particular amino acids that are referenced by a particular position number. The claim does not 
reference an amino acid sequence so it is not clear where the said amino acids are positioned, for 
example Leu-566" (Office Action, page 3). 

Applicants have amended Claim 3 to clarify that the recited amino acids are numbered 
according to their position as illustrated in Figure 1 , which corresponds to their position in 
gpl 60, as noted in the specification at page 4, line 20. 

Thus, Claim 3, as amended, clearly defines and distinctly claims the subject matter of 
Applicants' claimed invention. Reconsideration and withdrawal of the rejection is respectfully 
requested. 
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Reiection of Claims lo for Non- Statutory Obviousness-type Double Patenting 

Claims 1-3 are rejected by the Examiner "on the ground of nonstatutory obviousness-type 

double patenting as being unpatentable over claims 1-3 of U.S. Patent No. 6506554" (Office 

Action, page 4). Specifically, the Examiner asserts that although the conflicting claims are not 

identical "they are not patentably distinct from each other because the instant clams use the word 

'antibody' in place of the word 'drug'" (Office Action, page 4). 

A terminal disclaimer in compliance with 37 C.F.R. § 1.321(c), together with the requisite 

Statement Under 37 C.F.R. §3. 73(b), are being filed concurrently, thereby obviating the 

rejection. 

Fourth Supplemental Information Disclosure Statement 

A Fourth Supplemental Information Disclosure Statement (IDS) is being filed 
concurrently herewith. Entry of the Fourth Supplemental IDS is respectfully requested. 



In view of the above amendments and remarks, it is believed that all claims are in 
condition for allowance, and it is respectfully requested that the application be passed to issue. If 
the Examiner feels that a telephone conference would expedite prosecution of this case, the 
Examiner is invited to call the undersigned. 



CONCLUSION 



Respectfully submitted, 



HAMILTON, BROOK, SMITH & REYNOLDS, P.C. 



Vivien J. Tannoch-Magin 
Registration No. 56,120 
Telephone: (978) 341-0036 
Facsimile: (978) 341-0136 




Concord, MA 01742-9133 
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PETITION TO ACCEPT COLOR DRAWINGS/PHOTOGRAPHS 
UNDER 37 CFR $ 1.84 AND AMENDMENT 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Pursuant to 37 CFR § 1.84, Applicants hereby petition for acceptance of color 
drawings/photographs of Figures 2, 3 A, 3B, 4 and 6 consisting of 4 sheets. Three (3) sets of 
color drawings/photographs of Figures 2, 3 A, 3B, 4 and 6, are attached as required. 



Amendments to the Specification 

Please add the following new paragraph at page 4, line 16, immediately below the header: 
The patent or application file contains at least one drawing executed in color. Copies of 

this patent or patent application publication with color drawings will be provided by the Office 

upon request and payment of the necessary fee. 
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REMARKS 



Color Drawings are the only practical medium to disclose the subject matter of Figures 2, 
3A, 3B, 4 and 6. 

The petition fee as set forth in 37 CFR §1.1 7(h) in the amount of $ 1 30.00 is enclosed. 
Please charge any deficiency or credit any overpayment in the fees that may be due in this matter 
to Deposit Account No. 08-0380. A copy of this transmittal letter is enclosed for accounting 
purposes. 



Respectfully submitted, 



HAMILTON, BROOK, SMITH & REYNOLDS, P.C. 



Vivien J. Tannoch-Magin 
Registration No. 56,120 
Telephone: (978)341-0036 
Facsimile: (978)341-0136 




Concord, MA 01742-9133 




